
CARL E .  K INGSTON ( r8Z6 l
A t t o r n e y  f o r  P e t i t i o n e r
53  We s  t  Ange  [o  Ave  nue
P .  g .  B o x  I 5 8 0 9
S a t t  L a k e  C i r y ,  U r a h  8 4 1 1 5

P h o n e :  ( 8 O I )  4 8 6 - I 4 5 8

CO-OP MINING COMPANY,

P e t i t i o n e r ,

V S r

DIVISION OF OIL,  GAS
AND MINING,

R  e  s  p o n d e n t .

C o m e s  n o w  t h e

p e  t i t i o n  s  t h e  B o a r d  o f  O i t ,

a s s e s s m e n t s  i s s u e d  f o r  t h e

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPAR TMENT OF NATURAL RESOURCES

IN AND FOR THE STATE OF UTAH

AMENDED

Doc ke t  No,

C a u s e  N o .

P E T I T I O N  F O R  R E V F W

:,
l /  1 1  -  1 '  1  

' - . ,. , '  -

Pe t i t i one  r  ,  Co-op  M in ing  Corn  pan l r  and

G a  s  &  M i n i n g  t o  f o r m a l t y  r e  v i e w  t h e  p r o p o s e d

f o l l o w i n g  a t l e g e d  v i o l . a t i o n s :

No:' Date Am ount

N85  -4 -8 -Z  (Z l  3 ILZ  185  $3 ,  000 ,  00

N84 -7 - I - 1  3 ,000 ,00

N85 -4 -13 - r  5 l z l 85  260 ,00

N85 -4 -4 - l  513 /85  750 ,00

Cop ies  o f  t he  NOVrs  a re  a t t ached  he re to  and  a re  i nco rpo ra ted

he re in ;as  g rounds  f o r  such  pe t i t i on ,  Pe t i t i one r  a t t eges  as  f o t t ows :

J ,  The  a l t eges  v i o l a t i ons ,  excep t  f o r  N84 -7 -1 -1 ,  d i d  no t  occu r ,

RgGffifrTJffiT3
ffi"**.1

Dlv. olL, GAs, Mir{iiitr



z '  \u i th  re  spec t  to  N8  4 -7  -  l  -  1 ,  a t though  Pe t i t i oner  concede  s

tha t  the  v io la t ion  d id  occur ,  Co-op  con tends  tha t  the  v ioLa t ion  was  inad-

ver ten t ,  no t  due  to  neg t igence ,  tha t  i t  was  no t  a  se r ious  v io la t ion ,  tha t  no

damage o r  impac t  occur red ,  and  tha t  Co-op  exerc ised  good  fa i th  in  aba t ing

the  v io la t ion .

3 ,  \ M i t h  r e  s p e c t  t o  N 8  5 - 4 - 8 - Z  ( 2 1 ,  a t t h o u g h  C o - o p  w i l l  c o n c e d e

tha t  i ce  had  fo rmed in  a  cu lve r t ,  Co-op  con tends  tha t  the  c i r cum s tances  do

no t  i nd ica te  tha t  Co-op  was  in  v io ta t ion  o f  the  s ta tu te  c i ted ,  In  any  even t ,

even  i f  a  v io la t ion  d id  occurn  i t  was  an  occur rence  beyond  the  con t ro l  o f

C o - o p ,  w a s  n o t  s e r i o u s ,  d i d  n o t  r e s u t t  f r o m  a n y  n e g t i g e n c e ,  d i d  n o t  r e s u l t

i n  any  damage o r  impac t ,  and  was  aba ted  immed ia te ly ,

4 ,  W i t h  r e s p e c t  t o  N 8 5 - 4 - L 3 - 1 ,  C o - o p  c o n t e n d s  t h a t  t h e

s tandard  c i ted  was  no t  v io la ted ,  The  wa te r  i n  ques t ion  was  cu t t i na ry  wa te r ,

no t  m ine  wa te r ,  and  Co-op  had  a  permi t  to  d i ve r t  and  use  the  wa te r  a t  the

p o i n t  i n  q u e s t i o n ,  E v e n  i f  a  v i o t a t i o n  d i d  o c c u r ,  i t  w a s  n o t  s e r i o u s ,  c a u s e d

no  damage o r  impac t  and  no  neg l igence  ex is ted ,

5 ,  N 8 5  - 4 - 4 -  l  w a s  i s s u e d  f o r  f a i l u r e  t o  a b a t e  N 8 5  - 4 - L 3 -  I '  C o - o p

c o n t e n d s  t h a t  s i n c e  N 8 5 - 4 - 1 3 - 1  o u g h t  t o  b e  v a c a t e d  a s  n o  v i o t a t i o n  o c c u r r e d ,

N85  -4 -4 - I ,  fo r  fa i l u re  to  aba te  was  improper l y  i s  sued ,

W H E R E F O R E ,  C o - o p  p r a y s  t h a t  t h e  p e n a t t y  f o r  N 8 5 - 7 - 1 - 1  b e

reduced  subs tan t ia l l y  and  tha t  the  rema in ing  a t leged  v io la t ions  be  vaca ted

or  reduced ,  tha t  the  money  p laced  in  esc row be  re funded  to  Co-op  and  fo r

- ? -



such  o ther  and  fu r the r  re l i e f  as  to  the  Board  deem s  jus t ,

Da ted  th i s  ; f  day  o f  Oc tober ,  1985 ,

Car [  E ,  K ing  s
At to rney  fo r  Co-oP Min ing  ComPanY

CER TIFICATE

I  hereby cer t i fy  that  I  mai led a  copy o f  the forego ing Amended

Pet i t i on  to  Barbara  W' ,  Rober ts ,  Ass is tan t  A t to rney  Genera [ ,  I24  S ta te

Cap i to l ,  SaL t  Lake  C i t y ,  U tah  84 I14  and  to  D iv i s ion  o f  O i t ,  Gas  &  Min ing ,

355  Wes t  Nor th  Temp le ,  3  T r iad  Cen te r ,  Su i te  350 ,  Sa l t  Lake  C i t y '  U tah

8 4 1 8 0 -  1 2 0 3 ,  p o s t a g e  p r e p a i d ,  t h i s  * f  d a y  o f  O c t o b e r , 1985 ,

A

- 3 -



DEPARTIvIENTr?ss8 wEgT

' t

:E - SAIT LAKE G*rv. UtAH garJF-'raol) 533-'5Zzt
iiEsourn.rJ - DrvrsroN oF *or. AND MTNJNG
E - SALT LAKE GdTY. UTAH 8aI]F- (8O1) S3E.gJZT

t

STATE OFUTAH
,  i '\}'r''

{ i  ' .  
* . .  a

,. l.kitice of Violation No.

r'\ {a I \',

Violation No. d>1 ". of +{ . .

,,Naturg of the ltiolfition

: Pto..:idon(s) od th€ Rt{platlocs, Act, or ps|mit Vldatdd--.------------:-_

l /44 ^.2.4y'(

Portion of the Operation to which Notice Applies

,,,F, -#$F/e/s{ #rW n'-U I {&wr *rt* ffi

i

a?
i  , 1

I  : l

7 t

v:",{ ,f*fnxfiF ftFaw ,4

. ,
Hemedial Action Fequird {including interim steps, if any}



Page 3 of ,

l .

ASSESSI-TNT CSFEREhNE REPORT
( continued )

N85-4-8-2l,lotice of Violation/Cessation 0rder No.

Permit # ACT/015 /OZ5

(a) Nature of viclation:

Violation 2

Culvert blocked with ice.

of

2 . Confererne Result

(a) History/Prev. Vio.

(b). Seriousness

(1) Probebility of 0ccurrence

Extent of Damage

i2) Obstr. to Enforcement

l'.legligence

cood Faith

TOTAL

2L ?L

?8 28

69

TOTfi* ASSESSED FIT€ $3gqo---

Proposed
Assessrnent

Conferenee
Assessment

(c )

(d )

ts

ts

it,

t . : :

: , ' '
r . i j
. irir.



ASSESS},ENT Ctr\FEffiIfrE REPORT
(continued)

l, lbtice of 'Vl.olatisr/0e$satlm 0rder No. C€t4-7-1*l

Page J of

Violatlon I of

l{inim r,as performed outside permit
ar€4.

Permit * ACT/OIS /V,25
. %

(a) t',lattrre of vtslettan:

2. Confersce Result

Hlstory/PreY. Vio,,

Serionrsrpss

(f) Prdabllity of 0ccurrence

ixtmt of Danege

('g) ftstr. to Enforcement

(c) f€gllgerce

(d) cd Fatth

15

?, 18

,a ,0

69

TOTAL ASSESSED FI}E $*3rm-.og 7

ffirtrol*: ,i,

Proposed
Assesstrent

Conference
Assessrent

(a)

(b)

15

TgT'nL 74

,. Narratlve:
(erlef explanatlsr of reasons for any cfrarqe$ m& in assigrment of points

, ' 'rd ailly additlsual ffioryatl$ that ras prbsqrted at the cmfererne. )

Evlffw lnciieatw ptential anrface ctamage ls protoably less than estlmated
d.E to gmtregry s# fnpsffi. uer. }s cfrarge in otfsr pointc. ThG ryerator
qnt b€ffi fglt @ to rort rttfiin permtt ema. *ll napn md



DE'ARTMENT eutuRAL RESouRcEs - DrvrsroN oF ebo=. AND MTNTNG
I5A8 WEST NOKTH TEMPI.E - SALT LAKE CITY. UTAH A4116. (8OI) 533.5777 56 64 16

STATE OF UTAH

NotJcesf viofation No. N #:'3 f* l-"-/ -
t '

viotation r,ro. / .-ot /

Nature of the Violation
],J

r . ? , /

PAtt t tzd m AztgJ.rftL<2,-v44./ ,ah tv' ,pnt i@p4,t €>.1. /e&"a at-r'str

Proyision{s} of ther Flegulatisns, Act, or permit Violated

Portion of tlre O.peratiol,to which {otice Applig:

?t<dtlz{4: drl fil':t zr,*-;Ur:.t *, t2y8f,.Et't,ara*tf ,pr*.{1

Remediaf Action Reg$ir6d (including intffrisr steps, if any}

.|f"lt'
i r.'ii: : ri::r
!,s.. :::

*qr
' .rt . ',,

.&- r''
,;i rr'

SFfl



Page ?of

ASSES$fNT COhFEREhtrE RTPORT
( contirrued )

1. Curpany t{ame/Mlne Name:

PERIIIT I ACT/0I5 lV25

(a) Nature of violatimr:

Conference R,,,sult

(a) History/Prev. Vio.

(b) Seriousness

Qqop irli{ring C-mp_anv/Beal Qanyon },F,ne

VIO-ATI0N I{85-4-1V-L, #I of I

tted water to sedircnt

Assessrnent Assesstrent2 .

{f} Probabll;ty of Occurnence

Extffit of Damary

(?) {bstr. to Enforcenent

Itbgligence

Good Faith

TOTAL

5

9

I(c)

(d )

TOTAL ASSESSED FIIf $  2@.

,. Hamativel
(Brlef explanatim of reasons for any changes made in assigrment of points
and any addttisral inforrntisr that was presented at the conference. )

29 23

:ov€rflffi, not mlne dlseharge, It wa,rld be more
Horever, erosl,m and flois to sedinpnt pond mcumed

tater ,Hee cullrnry Eysten
c$f,ftcslt to entfelsate.



: .

DEPARTMENT ONAruRAL RESOURCES - DIVISION OF qI'AS. AND MIN]NG
1588 WEST NqlH TEMPLE - S.ALT LAKE CrTy. UTAH 8,4- (8Ot) 533-s771

c #,f{*'l * $: I -

Nature of Oondition, Practice, or Violation

56 64 17

STATE OF UTAH

Ggst, ,iiori Order No,

*

+

Violat ion No. I of

Prory. i .gion(e}. ' .of 'r f ieRegu-t8t ions,Act;orFermftVio|ateds.

{lfS :i4,"ro,::* 1r\L)

Check Appropriate Box:

The condition, practice, or violation is creating an imminent danger to the health or safety of the public.

The condil ion, practice, or violation is cai.lsing or can reasonabf y be expected to ( ause significant. imminent

' - l

r l

environrnental harm to iand, air, or water resources

fi fne permittee or operator has failed to abate Violation(s) No. inc luded in Not ice of  Violat ion No.

N 85 "  {  -  i  S :  i  - .  w i th in  the  t ime fo r  abatement  o r ig ina l l y  f i xed  c r  subsequen i ly  ex tended.

Operation{s) to be Ce..:sed lmmediately

ffirt+,;

;: 
t
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FINALIZED ASSESSI'€NT ffi CESSATION ORDERS
UTAI{ DIVISICF'I OF 0IL, GS At\D MINII$G

cfiilfru#lldltf CkF/9ear Canvon MinF .., c0 S_gglla-l

PEFS{IT t ACT /sL5/m5 VIfl-ATI&{ I ffi 1

INSPf,CT0R Davtd Lsft DATE ISS.ED t{ay 2, 1985_ .

NATLRE tr Tl'E sEssATr0N 0RDER: Failure to abate t-t85-4-13-1

DATE gT ABATEIfNT tr CESSATIS{ ORDER:

DA'IE F RIffiIPT ff CESSATIff'I ffiDER: Mav 7. l9B5

LISL_1t1f,__mYS tr FmlLffi T0.A$TE: May 5, l9B5

T{TTA. ttl,ltrR S DAYS OT FAILTfrE TB AMTE: ffre (1)

StqB 0F DAYS X $750/DAY = T0TAL ASSEA$ED FI|€: $750.J0

CIelay in abatsmnt
officer. Cw4rany
persorrel.

resulted frsn abserce of curpany permitttng ard cqrpliance
is obligated to provide substltutes dr.rring absence of

CSfEru€CE DATE :}jly le i_ls.*l CSSER$SE 0ffICER Constajpg K._ Lundberg

PROFOSED ASSE55fr€NT X FI['{AL ASSES$€NT


